
United States Department of the Interlor

FISH AND WILDLIFE SERVICE

Washington Fish and'Wildlife Office
510 Desmond Dr. SE, Suite 102

Lacey, Washington 98503
Ì,lAR 2 2 2019

In Reply Refer To:
01EWFWO0-2019-r-0214

Michelle Walker, Chief Regulatory Branch
Seattle District, U.S. Army Corps of Engineers
ATTN: Kristin McDermott
P.O. Box 3755
Seattle, V/ashington 98124-37 55

Dear Ms.'Walker:

Subject: Des Moines Marina Bulkhead Replacement (NWS-20I8-492)

This letter is in response to your correspondence requesting our concurrence with your "may
affect, not likely to adversely affect" determination for the bull trout (Salvelinus confluentus),
designated bull trout critical habitat, and marbled murrelet (Brachyramplrus marmoratus)
associated with the Marina Bulkhead Replacement project. The project is located in Puget
Sound at the City of Des Moines in King County, Washington. We received your letter,
Biological Assessment (BA), and attachments on November 26,2018. Additional information
was requested on February 28,2019, and the information on number of piles was received on
February 28,2019. This informal consultation has been conducted in accordance with section
7(a)(2) of the Endangered Species Act (ESA) of 1973, as amended (16 U.S.C. l53l et seq.).

The U.S. Army Corps of Engineers proposes to issue a permit to the City of Des Moines for the
replacement of bulkheads that support and protect the Des Moines north marina parking lot. The
parking lot is located on the north end of the marina. The proposed project includes replacing
542 ftof existing creosote bulkhead, 33,052 ft2 existing nprap, and 148 ft of existing breakwater
with 834 ft of steel sheet pile bulkhead, 4,010 ft2 of riprap, and 148 ft of new breakwater. Both
vibratory and impact pile drivers will be used on this project. Some of the construction activities
such as the installation of the sheet piles and replacement of the breakwater will occur behind the
existing edge of the bulkheads and breakwater. This will reduce the footprint of the bulkheads
and decrease the amount of in-water pile driving. It will take approximately l0 days to install
the twenty-five, 3O-inch-diameter steel piles used for construction of the new breakwater. The
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configuration of the marina will contain much of the elevated underwater sound pressure levels
within the marina, which will decrease the extent of the effects during impact pile driving. Any
use of impact pile driving will use of a wood block and bubble curtain to decrease in-water
sound. Vibratory extraction of existing piles will occur during low tide. All work below
ordinary high water will occur during the in-water work window from Julyl6 to February 15.

Over 200 creosote piles will be removed from the site and 29,042 ft2 of riprap will be removed.
The U.S. Fish and Wildlife Service's (USFWS) Marbled Murrelet Monitoring Plan guidance will
be implemented to minimize potential exposure to marbled murrelets during in-water pile driving
activities.

Bull Trout and Designated Bull Trout Critical Habitat

The project is located in Central Puget Sound and the action area includes intertidal and subtidal
marine waters. The action area provides nearshore marine foraging and migrating habitat for
anadromous adult and subadult bull trout originating mainly from the south Puget Sound
Puyallup core area or in smaller numbers, bull trout from core areas in north Puget Sound. The
action area includes designated nearshore marine critical habitat for the bull trout. Based on
location and baseline environmental conditions, we expect that bull trout use the action area
seasonally and in moderate numbers. Smaller numbers of bull trout may occur in the action area
at any time of year. The project will have unavoidable temporary impacts to native substrates,
benthos, and water quality. Any long-term effects to habitat or other conditions in the action
area will not be measurable and are therefore considered insignificant.

The project will result in increased sound pressure levels during vibratory and impact pile
driving. Conducting most of the pile driving during low tides will reduce the transmission of
underwater sound. All impact pile driving will occur behind the existing breakwater of the
marina. We expect that it is extremely unlikely that bull trout will reside or forage in the marina
area, and cumulative exposures resulting in bull trout injury or mortality are considered
extremely unlikely.

The nearest eelgrass is 500 ft to the north of the marina. The nearest sand lance (Ammodytes
hexapterus), Pacific herring (Clupea harengus), and/or surf smelt (Hypomesus sp.) documented
spawning habitat is 0.5 mile north of the project site. Because the project will not affect forage
fish spawning habitat or result in measurable impacts to the prey base, the USFWS considers the
effects of the project on bull trout to be insignificant. The reduction in size of the bulkhead and
removal of creosote-treated piles may benefit bull trout foraging in the area.

The action will result in short-term localized increased turbidity and suspended sediment when
incoming tides inundate disturbed areas. Water quality could be impacted through fuel or oil
spills from construction equipment. Native substrates will be disturbed and a reduction in
benthic invertebrates will occur during the replacement of the bulkheads and the breakwater.
These effects will be intermittent and limited in physical extent and duration. Therefore, effects
to bull trout associated with potential exposure to increased sound pressure levels, decreased
water quality, impacts to native substrates, and prey abundance are considered insignificant.

2



Michelle Walker

The final revised rule designating bull trout critical habitat (75 FR 63898 fOctober 18, 2010])
identifies nine Primary Constituent Elements (PCEs) essential for the conservation of the
species. The 2010 designation of critical habitat for bull trout uses the term PCE. The new
critical habitat regulations (81 FR 7214) replace this term with physical or biological features
(PBFs). This shift in terminology does not change the approach used in conducting our analysis,
whether the original designation identified primary constituent elements, physical or biological
features, or essential features. In this letter, the term PCE is synonymous with PBF or essential
features of critical habitat.

The proposed action will have temporary effects to PCE #2,migratory habitats with minimal
physical, biological, or water quality impediments; PCE #3, an abundant food base; PCE#4,
complex shoreline aquatic environments and processes, and PCE #8, water quality such that
normal reproduction, growth, and survival are not inhibited. The project will have no effect on
PCE #5, temperatures. Construction activities will result in elevated underwater sound levels
and temporary impacts to water quality, including elevated turbidity of limited physical extent
and duration. However, arLy measurable temporary effects to the function of the migratory
habitat will occur inside the marina where bull trout migration is already impeded. The proposed
action will have no measurable long-term effects to the function of the migratory habitat, water
quality, or sediment health. The proposed action will maintain the existing degraded condition
of the shoreline, prevent the processes that increase shoreline habitat complexity, and prevent
establishment of riparian vegetation and complex habitat. The proposed action will have no
foreseeable adverse effects to designated bull trout critical habitat, in either the short or the long
term. The proposed action will not degrade current functions, will not prevent the PCEs of
critical habitat from functioning, or degrade the current ability to establish functioning PCEs at
the scale ofthe action area. Therefore, effects to designated bull trout critical habitat are

considered insignificant.

Marbled Murrelets

Increased sound levels from impact pile driving will not result in sound that will extend into
nesting habitat or impact nesting marbled murrelets or their young. Thus, nesting marbled
murrelets are extremely unlikely to be exposed to project stressors, including sound and visual
disturbance. Marbled murrelet marine habitat includes sheltered, nearshore waters within 3

miles of shore less than 30 meters (98 ft) deep. Feeding in shallow, nearshore waters, provides
optimal foraging conditions for their generalized diet of forage fish and large, pelagic
invertebrates. They generally forage in pairs on the water, but they also forage solitarily or in
small groups.

Much of the construction activities will occur at low tide and minimal amounts of sediments will
be discharged into waters that may be used by marbled murrelets. The action will result in
temporary impacts to water quality, including potential temporary increases in elevated levels of
turbidity and contaminants. These effects would be intermittent and limited in physical extent
and duration. The action will improve water quality by removing over 200 creosote-treated
piles.
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Due to the present level of development and activity in the vicinity, terrestrial activities are not
expected to disrupt normal marbled murrelet behaviors. The proposed impact pile driving will
occur behind the existing breakwater. Impact pile driving will result in elevated underwater
sound pressure levels that could cause injury or a disruption to normal marbled murrelet
behaviors (i.e., the ability to successfully feed, loaf, move, and/or shelter). A bubble curtain and
wood block will be used during all pile driving to reduce underwater sound pressure levels.
However, because hydroacoustic monitoring will not be conducted, we do not assume that any
specific level of attenuation will be reached and consider its use a conservation measure.

The zone of injury for marble murrelets due to elevated underwater sound pressure levels will
extend approximately 172 meters from the site of the impact pile driving (Figure l). All pile
driving will be contained within the marina; behind the breakwater and bulkheads. Sixty-one
percent of zone of injury is land, which significantly decreases the area of elevated sound
pressure levels where marbled murrelets could be exposed to injury from impact pile driving.
Also, marbled murrelet use of the marina area is rare. The probability of marbled murrelet
exposure to elevated underwater sound pressure levels will be significantly decreased by the use
of the USFWS' Marbled Murrelet Monitoring Plan for halting impact pile driving if marbled
murrelets area present within the threshold area. Because of the use of the approved monitoring
protocol and the limited area to be surveyed, we do not expect marbled murrelets to be present in
the area ofpotential injury during impact pile driving. We consider the likelihood that marbled
murrelets will be present within the defined injurious threshold distance during the impact pile
driving to be discountable.

Figure 1. The area (hatched polygon) of potential injury exposure to marble murrelets from
elevated underwater sound pressure level effects due to impact pile driving.
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This concludes informal consultation pursuant to the regulations implementing the ESA (50 CFR
402.13). This project should be re-analyzed and re-initiation may be necessary if 1) new
information reveals effects of the action that may affect listed species or critical habitat in a
manner, or to an extent, not considered in this consultation, 2) if the action is subsequently
modified in a manner that causes an effect to a listed species or critical habitat that was not
considered in this consultation, and/or 3) a new species is listed or critical habitat is designated
that may be affected by this project.

A complete record of this consultation is on file at the Washington Fish and V/ildlife Office, in
Lacey, Washington. If you have any questions about this letter or our joint responsibilities under
the ESA, please contact Shirley Burgdorf at (360) 534-9340 or Emily Teachout at (360) 753-
9583, of this office.

Sincerely,

---,/ .(-/y.,4
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